















































1. That the subject property be developed by
A & B Properties, Inc., a whollyv-owned subsidiary of Petitioner,
into a single-family residential subdivision of 400 to 450
lots of mixed sizes averaging from 7,100 to 7,200 sguare feet
and vielding a density of four to four and one~half units
per acre on approximately 89 acres of the subject property,
provided that in case market demand indicates a need for more
smaller-sized lots, appropriate zoning therefor may be sought,
and provided further, that approximately 14 acres of the
subject property, or so much thereof as shall finally be
determined by the County, shall be set apart for park dedication
to the County.

2. That consistent with federal and state laws
bearing upon nondiscrimination in real property transactions,
the development be intended for local residents in the low
and moderate income categories and/or in accordance with the
priority system provided in Condition 4, and that the Developer
use its best efforts to deliver houselots within the ability
of the low and moderate income buver to finance the purchase
of such lots, as well as the construction of dwellings thereon.
To this end, the Developer is encouraged to cooperate with
government housing agencies or coordinators and to assist
buyers in obtaining available government subsidized or other
appropriate financing.

3. That the Developer offer discounts to McBryde
Sugar Company employees and pensioners and other A & B, Inc.

employees presently living in McBryde camp housing on Kauai,
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who do not own a lot, and who would be owner—occupants;
which discounts will be somewhere in the neighborhood of
30% depending upon actual development costs.

4, That the Developer extend- priorities for the
purchase of lots according to the following six-category
system:

(i) Priority I: (a) Qualified McBryde Sugar Company

employvees and pensioners and other A & B, Inc.
employees, presently living in McBryde—owned

housing on Kauvai, who do not own a lot, and who would
be owner-occupants; and (b} Emplovees and pensioners
of A & B, Inc. or any of its divisions or subsidiaries
who are residents of Kauai, who do not own their

own home or land suitable for (in the Developer's
opinion} or zoned for residential use, and who

would be owner—occupants.

{11} Priority II. Kaual residents who live in Xauai

voting precints 4 (where Olokele Plantation~
Kaumakani Camp is located), 5, and 6 adjacent to,

or within the surrounding area of, the subject
property, who do not own their own home or land
suitable for (in the Developer's opinion) or zoned
for residential use, and who would be owner-occupants.

{iii) Prioritv III. EKaual residents, who do not own their

own home or land suitable for (in the Developer's
opinion) or zoned for residential use, and who
would be owner-occupants.

(iv) Priority IV. Employees and pensioners of A & B,




Inc., its divisions and subsidiaries, who own their
home, who are relocating to Kauai, and who would be
owner-occupants.

(v} Priority V. Other individuals who own their hone,

who are relocating to Kauai, and who would be
owner-occupants.

(vi) Priority VI. All other individuals.

5. That the Developer condition the sale of lots
upon Anti-Speculation Provisions, which provisions shall take
the form of a Declaration of Conditions, Limitations, Covenants
and Restrictions filed with the Bureau of Conveyances, and
which may be modified upon agreement of the Developer and the
Director of Planning Department of the County of Kauai,
and which shall essentially provide that:

(i) The purchaser must complete construction of a
dwelling on the lot and must occupy the same within
two vears from date of deed or 18 months from
date the lot is available for construction, which-
ever period is longer {(the "Construction Periocd®).

{(ii) The purchaser must sign a sworn statement that he
will own and personally occupy the lot for resi-
dential use until a specified date, which date will
be six yvears from the date of final subdivision
approval by the County (the "Restriction Period").

(iii) If within the six-year Restriction Period the
purchaser attempts to transfer the lot voluntarily

or involuntarily (other than by will or intestate
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(iv)

(v)

succession) to a person other than an immediate
family member (i.e., a lineal descendant of the
purchaser either by blood or adoption, a parent,
grandparent, spouse and brother or sister), or

fails to complete house construction during the
Construction Period, or fails to occupy the lot for
the six-year Restriction Period, A & B and the County
of Kauvai shall have the first and second right
(exercisable at their option), respectively, to
purchase the lot, together with improvements, if any.
A & B may specifically enforce compliance with the
foreogoing restriction by appropriate court action;

or alternatively, within €0 days of A & B's or

the County's notice to the purchaser of the breach
of restrictions and exercise of right to purchase,
the purchaser must deliver a title deed for the
agreed or established purchase price. But A & B

at its discretion, may waive, delay or rodify
enforcement of the restrictions for hardship or other
reasons, and such waivers, delays or modifications
are not to be unreasonably withheld,

The purchase price to A & B or the County is the

sum of: {a) the original purchase price, and

(b} the purchaser's cost of improvements as
determined by agreement or arbitration, plus actual
equity investment, a specified compound interest

on actual cash investment (including mortgage



fees and other closing costs), cash eguity invest-
ment, and actual cash expenditure for improvements.
(vi} If neither A & B nor the County exercises its rights
of enforcement or purchase within 45 days from
notice or knowledge of the breach, then the pur-
chaser shall he free of such rights, although A & B's
or the County's failure to exercise its rights in
a particular instance does not constitute a waiver
of such rights in any other instance.
{vii) Any subsequent owner of a lot who acguires the
same from either the original purchaser, A & B,
or the County, must hold the lot subject to the
terms of the Declaration for and during the six-
vear Restriction Period.
(viii) If within 180 days from first advertisement of
lots for sale, there are more lots available than
gualified buyers, then the anti-speculation provision
of the Declaration is deemed to be no longer necessary
and is terminated, and A & B is free to sell to
any and all applicants free of the Declaration;
provided, that for applications received within
the 180-day period, the priorities and lot selection
procedures as established in the Declaration will
continue.
(ixz) At the conclusion of the six-vear Restriction Period,
and without further action by any party, the pro-

visions of the Declaration will terminate except
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with respect to actions commenced within the said

Restriction Period. Alternatively, the Declaration

may be sooner terminated if at any time within the

six-year Restriction Period A & B and the County
determine that its anti-speculation purpose has been
served and is no longer necessary; the termination
to be evidenced by a document filed in the Bureau

of Conveyances.

{(x) The provisions of the Declaration will be subject
and subordinate to the lien of any mortgage for
the purchase of lots and construction of improve-
ments thereon.

6. That the Developer condition the sale of lots
upon architectural and structural restrictions, which restric-
tiong shall also take the form of a Declaration of Conditions,
Limitations, Covenants and Restrictions attaching to and running
with the land filed with the Bureau of Convevances, and which
may also be modified upon agreement of the Developer and the
Director of the Planning Department of the County of Kauai,
and which shall essentially provide for:

{1} The use of new materials would be reguired for all
construction: and no guonset huts, trailers, shacks,
or second-~hand houses will be permitted on the
property.

(ii) A minimum floor area and maximum number of occupants
will be established for all dwelling units.

(iii) Unsightly storage of materials on the property will
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be prohibited.
{(iv} Maintenance and repair standards will be established.
(v} Vacant parcels must be kept in a clean and neat
condition and free of trash and debris.
{(vi} DMNo resubdivision of a lot will be permitted.
{vii} The use 0of the property and all construction thereon
will otherwise comply with all applicable laws of

the State and County.

7. That any modification of the foregoing anti-
speculation, architectural and structural restrictions upon
the agreement of the Developer and the Director of the Planning
Department of the County of Kauai shall be in writing and filed
with the Land Use Commission and with the Bureau of Conveyances
as an amendment to the Declaration of Conditions, Limitations,
Covenants and Restrictions attaching to and running with the
land.

8. That the Petitioner and Developer involve potential
buyers in the planning of the proposed development, particularly
buyers who fall within Priorities I and II entitling them to
first preference as purchasers.

9. That the Petitioner make its best effort to
phase out the §1antatienmhousing camps 2, 3 and 7 and recover
the lands upon which they are situated, approximately 31
acres, to agricultural use, i.e., the production of sugar-
cane.

10, That Petitioner make substantial progress
on the proposed development within five (5} years from the

date of this Order, and that sale of lots begin immediately



upon completion of each phase of the development.

Done at Honolulu, Hawaii, this ;g%; day of

Z%drp*%h{é@&f , 1976, by motion passed by the Commission

7
on October 14, 1976, in Kahului, Mauil.

LAND USE COMMISSION,
STATE OF HAWAIIX

EDDIE TANGEN
Chairman and Mémber

STANLEY SAKAPAELL
Vice Chairman and Member

JAMES CARRAS
Member

CHARLEE DUERE
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Member
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